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Draun by Denald R. Fuller, Jr., Patriek, Harper & Dixon, Hickory, North Carclina

NORTH CAROLINA i DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

CATAWBA COUNTY
RRTR buat 133006 253
THIS DECLARATION and the exhibits which are attached
hereto and made a part heracf by this referenca, are made
and executed this 1l4th day of March, 1984, by HUNTINGTON
WOCDS DEVELOFMENT CORPORATION, a North Carolina corporation,
hereinafter referred to as the "Declaraat,” for itaself, its

successors, grantees, and assigns.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real
property situate in the Cicy of Hickory, County of Catawba,
State of North Carolina, which is shown on plat of "Huntington
Woods Townhouses, Phase 1" recorded in Plat Book _i8  ac
Page _ 3% in the office of the Register of Deeds of Catawba
County, North Carolina, which real property is more particularly
described and defined on Exhibit "A" attached herato and
incorporated herein by reference; an&

WHEREAS, the Declarant owns additional real property
adjacent to the real property described on Exhibit "A" attached
hareto, which additional real property is shown as "Reserved
by Declarant” on the plat of "Huntington Woods Townhouses
recorded in Plat Book __/§  at Page __ 3% in the office
of the Register of Deeds of Catawba County, North Carolina,
which additional real property is more particularly described
on Exhibit "B" attached hereto and incorporated herein by
reference and which may be annexed by the Declarant in its
diseretion as herein provided; and

WHEREAS, the Declarant is the owner of a certain multi-unit
building and certain other improvements heretofore comstructed
on the real property described on Exhibit "A" attached hereto,
and it is the desire and intention of the Declarant to sell
the same to various purchasers subject to the covenants,

econditions, obligations, and restrictions herein reserved

to be kept and observed;
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NOW, THEREFORE, the Declarant doeas hereby publish and
declare that all of the real property described on Exhibit
"A" artached hereto, together with such portiom or portions
of the teal property described on Exhibit "B" attached hereto
which may be annexed by the Declarant in its discretion as
herein provided, is held, and shall be held, conveyed, hypothecated,
encumbered, used, occupied, and improved subject to the following
restrictious,-cov-nants. conditions, uses, limitatioms, and
obligations, all of which are declared and agreed to be in
furthersnce of the plan for the improvemant and development
of such property and shall be deemed to rum wich the land
and shall be & burden snd benefit to the Declarant, its succassors
and assigns, and any person acquiring and owning an interest
in the real property and improvements, their grantass, successors,
heirs, administrators, devisees, and assigns. Every grantee
of an interest in such property by the acceptance of a deed
or other conveyance of such interesct, whether or not such
deed or other conveyance of such interest shall be signed
by the grantae or whether or not such person shall otherwise
consent in writing, shall take subject to the provisions
of this Declaration or Supplemenéary Declarations, and shall
be deemed to have assented to the gsame.

ARTICLE I
DEFINITIONS

Sectjon 1. The following words, when used in this Declaration

or any supplement or amendment thereto, unless the context
requires otherwise, ghall have the following meaning:
(a) "Assessment' means an QHner's share of the common

expenses assessed sgainst'such Owner and his Lot from time

to time by the Association in the manner hereinafter provided.

(b) "Association” means and rafers to Huntingtom Woods

Homeowners Association of Hickory, Inc., its successors and

assigns.
(c) "Board" or “Board of Directors" means the Board

of Directors of the Association.
(d) "By-Laws" means the By-Laws of the Asasgciation,

attached hereto and incorporated herein by reference.
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(e) "Commen Area™ means all real property owned by the
Association for the common use and enjoyment of the Owners.
The Common Area to be owned by the Association at the time
of the conveyance of the first Lot i{s briefly described as:

All that certain plece, parcel or tract of land designated

Townhouses, Phese 1" recorded in Plat Book _ /8  at Page
__223_ in the office of the Register of Deeds of Catawba
County, North Carolina, and being more particularly described
on Exhibit "C% attached hereto and incorporited berein by
reference.
(f) "Common Expenses™ means all or any of:
(1) All expenses incident to the administratiom,
paintensance, and repair or raplacement of the Common
Area and the improvements thereon.
(2) Expensea determined by the Association to be
Common Expenses and which are lawfully assessed against

the Owners.
(3) All sums lawfully agsessed agasinst the Quners

by the Association. .

(g) "Declarant™ means and refers to Huntingta@ Woods
Development Corporation, a North Carolina corporatiom, or
its successor in fee owmership of all remaining Lots (more
than one Lot) unsold to purchasers for use as residences.
At no point in time may there be more than one Declarant.

(h) "Declaration” means this Declaration of Covenants,
Conditicns and Restrictions,.

(i) "Lot" means and refers to any plot of land shoun
upon any recorded subdivision map of the Properties with
the exceptfon of the Common Area. -

(j) "Member" means an Owmer.
(k) "Mortgage" means any deed of trust, mortgage, security

agreement, and financing statement or any and all other similar
instrumencs given to secure the paymeat of a debt, by granting

a security interest in a Lot or the improvements therson

or the fixtures and contents thereon.

-3 -
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(1) "Ouner" means the record legal fee Qwner or Owners
of a Lot, excluding any lender, trustee, OT craditor whose
jnterest in the Lot is meraly as securlty for the performance
of an cbligation.
{m) "Person” means any individual, corporation, partnership,
asgocistion, trustes, fiduciary, or other legal entity, and
gshall mesn the plural or combinmation of the sames where applicable.
(n) "Propertias” mesns and refers to that certain real
property dasciibed on Exhibit “A" attached hereto and such
additions thersto a3 may be hereafter annsxed and brou;ht

within the jurisdictiom of the Assoclation.

(o) "Supplementary Declaration" means the dogcument filed
to include one or more parcels of real property shown om
Exhibit "B" attached hereto within the Properties and within

the jurisdictiom gf the Asgociation.
| ARTICLE II
PROPERTY RIGHTIS
Section 1. Nature of Ogwnership. Every Lot shall for

all purposes be, and it heraby is declared to be and to constitute,
a separste parcel of real estace and the Owner thereof shall

be entitled to the exclusive ownership and possession thereof,
subject only to the covenants, conditions, restrictions,
and easements contained herein and the By-Laws, rules and
resolutions, and decisions adopted pursuant

ed in the By-Laws and the minutes

regulatiouns,
hereto acd as may be contain

of the Board of Directors of the Association.

Section 2. Owners' Easements of Enjoyment. Evary Owoer

shall have a tight and easement of epjoymemt in and to the

Common Area which shall be appurtenant to and shall pass

with the title to every Lot, subject to the following provisions:

(a) the right of the Asgsociation to charge reasonable

admission and other fees for the use of any recreational

facility situated upon the Common Area;
(b) the right of the Association to suspend the vocing

rights and right to use of the recreational facilities by

an Owoner for any period during which any assessment against

his Lot remains unpaid; and for a period not to exceed sixty
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(60) days for any infractiom of its published rules and regulations;
(c) the right of the Association to dedicate or transfer
all or any part of the Common Ares to any public aganey,
authoricty or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication
or transfer shall ba effective unless an instrument signed
by two-thirds (2/3rds) of each class of members agreeing
to such dedication or transfer has been recorded.
The right and easement of enjoyment in and to the Common
Area shall.noF be separate from the Lot to which it appartains
and shzll be deemed to be conveyed or encumbered or releaged
from liens with such Lot even though such right and easement
iz not expressly mentioned or described in the conveyance
or other instrument.
An Owmer shall automatically becom; a Member of the
Association, and shall remain a Member thereof until such
time a3 his ownership ceases for any reason, at which time
his membership in the Association shall automatically pass
to his successor in interest.
By acceptance of a deed of or for a Lot, the Owner thereof
agrees to abi?a bf this Declaration, the By-Laws of the Association,
and all duly adopted rules and regulations of the Association,

and to pay all assessments duly levied by the Association

or the Beard of Directors.

Section 3. Delegation of Use. Any Owner may delegate,

in accordance with the By-Laws, his right of enjoyment to
the Common Area facilities to the members of his family,

his tenants, or contract purchasers who reside in the residence

located on such Owner's Lot.
Section 4. Parking Rights. Ownership of each Lot shall

entitle the Owner or Owners thereof to rhe use of not more

than two (2) automobile parking spaces, in the portion of
Common Area devoted to parking which_shall be as near and
convenient to each Lot as reasonably possible, together with

the right of ingress and egress in and upon said parking

area. The Association may, if it deems necessary or desirable,

at any time, permanently assign one or two vehicle parking

spaces for eech dwelling.
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Section 5. Easement for Maintenance of Heating and
Air Conditioning Apparatus. Every Owner shall have a perpetuzl

right and easement to maintain, repair, and replace from

time to time, the heating and air conditioning apparatus
which serves such Oumer's Lot and which bas been or may be
installed by the Declarant on the Common Area. Each Ovmer
and his invitees and premitees ghall azlso have an easement
to go on the Common Area for the purpose of maincaining,
repairing, and replacing such appsratus from time to time.
Nothing contained herein shall be construed to impose any
duty'upon the Aasuciation to make any such repairs or replacements
or to repair any Oumer's heating and air conditioning apparatus
in any way, such apparatus being declared hereby to be the
sole property of the Owner of the Lot served thereby.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Hembership
shall be azppurtenant to and may not be sapara:éd from ownership

of any Lot which is subject to assesament.

Section 2. The Association shall have two clhsses of

voting membership:
Class A. Class A members shall be all Owners, with

the exception of the Declaraat, and shall be entitled to

one vote for each Lot owned, When more than one person holds

an interest in any Lot, all such persons shall be mambers.

The vote for such Lot shall be exercised as they among themselves
determine, but inm no event ghall more than one vote be cast

with respect to any Lot.

Class B. The Class B member shall be the Declarant

and sball be entitled to three (3) votes for each Lot owned

by it in Huntington Woods Townhouses, Phase 1. The Declarant
shall also be entitled to three (3) votes for each Lot owned

by it in the additional property owned by Declarant and described
on Exhibit "B" attached hereto which may be added to the
Properties from time to time jmmediately upon the recording

of a plat showing the additional Lots, together with an amendment

-6 -
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to the Declaration submitting the additional property to
the Declaration. The Clagss B membership shall ceﬁse and
be converted to Class A membership on the happening of either
of cthe following events, whichever occurs earlier:
(a2) when the total votes ocutstanding in the Class
A membership equal the total votes outstanding in the
Class B membership, or )
(b) December 31, 1988.
) ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

The Declarsmnt, for each Lot owned by it

of Assessments.
within the Properties, hereby covenants, and each Owmer of
any Lot by acceptanca of a deed therefor, whether or not

it shall be expressad in such deed, is deemed to covenant

and agree to pay to the Asaociation: (1) annual assessments

or charges, and (2Z) special assessments for capital improvements,
such assessments to be established and collected as hereinafter
provided. Any such annval or special assessment, together
with interest thereon and court costs and reasonable attormey's

fees incurraed in the enforcement and collection therasof,
ghall be a charge on the Lot against which such assessment
is made and shall be a coontinuing lien upon such Lot until
paid. Each such assessment, together with interest thereon
and court costs and reasonable attorney’s fees, shall alseo
be the personal obligation of the person who was the Owner
of such Lot at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not
pass to such person's successors in title unless expressly
assumed by such successors.

Section 2. Purpose of Assessments. The annual and

special assessments fixed and collected pursuant to this

Article shall be used to pay the Common Expenses including,
but not limited to, all expendes, costs, and charges incurred
by the Association in coonection with the administrationm,

management, and operation of the Properties; the costs of

maintenance, repatf, replacement and restoration of the exteriors

-7 -
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of the homes situated upon the Properties and the improvements,
including recreational facilities, situated or to be situated
upon the Common Area or any part thereof and reasonable reserves
for items expended on at leaat an annual basis; the costs

of all insurance obtained by the Board; the payment of taxes
assessed against the Common Area; the procurement and maintenance
of insurance in accordance with the By-Laws; the cost of
emplaoying attorpeys to represent the Asgociation when necassary;
and any and ail other expenses, costs, or charges agreesd

upon as Common Expenses by the Association or declared to

be Common Expenses by the proviszion of this Declaration.

Section 3. Maximum Annual' Asgessment. Until December 31,

1984, the maximum spnual assessment shall be $600.00 per

Lot.
(a) From and after Japuary 1, 1985, the maximum annual

assessment may be increagsed each yesr not more than 10 petcenf
(10%) above the maximum assessment for the previous year

by the Board of Directors without a vote of the membership

of the Association.
(b) From and after January 1, 1985, the maximum annual

assessment may be increased by moreithan 10 percent {10%)
1

above the maximum annual assessmenc for the previous year

by a vote of two-thirds (2/3rds) of each class of members

who are voting in persom or by proxy, at a meeting duly called

for this purpose.
(¢) The Board of Directors may fix the annual assassment

at an amount not in excass of the then maximum amnual assessment.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments suthorizad above, che

Association may levy in any calendar year, special assessments

for the purpose of supplemencing the annual assessments if

the same are inadequate to pay the Commaon Expenses and of

defraying in whole or in part, the cost of any construction

or reconstruction, repair, or yeplacemsnt of 8 capital improve-

ment, including recreational facilities, upon the Commen

Area, including the nacessary fixtures and personal proparty

related thereto; provided, however, that any such special

asgessment shall have the assent of two~thirds (2/3rds) of
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the votes of each class of members who are voting in person
or by proxy at a meeting duly called for this purpose. The

period of the assessment and manner of payment shall be determined

by the Association.

Jaction 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Writtem motice of any meeting called

for the purpose of taking any action authorized under Section
3 or 4 shall be sent to all members not less than thirty
(30) days nor more than sixty (60) daye in advence of the
meeting. At the firsc such meeting csllad, the presence
of members or of proxies entitled to cast sixty percent (607%)
af all the votes of each class of membership shall constitute
a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice raquiremsac,
aud the required quorum at the subsaquent mesting shall he
one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more thaa gixty
(60) days follewing the preceding meecing.

Section 6. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at a uniform rate for

all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Aasesamepts:

Due Datea. The annual asgesaments provided for herein shall

commence as to all Lots on the first day of the month following

the conveyence of che Common Area. The first annual assessment

shall be adjusted acecording to the npumber of months remaining

in the calendar year. The Board of Directors shall fix the

amount of the annual assassment against each Lot ar least
thirty (30) days in advance of each annual assessment period.

Written notice of the annual agssessment shall be sent to

qveyy Owner subject thereto. The due dates shall be established

yy the Boprd of Directsrs. The Assceiation shall, upen demand,

+

l,‘ for a reasonable charge, furmish a cartifigate signed
by an officer of the Association setting forth whether the
sssessments on a specified Lot have baen paid. A properly
emecuted certificate of the Association as to cthe status

aof asgsessments on a Lot is binding upom the Association as

of the date of ics issuance.
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Saction 8. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thircy
(30) days after the due date shall bear interest from the
due date at the rate of eight percent (8%) per amnum or the
maximum Iinterest rate permitted to be legally charged under
the laws of the State of North Carolima at the time of such
delinquency, provided, however, that the interest charged
bersunder shall not exceed tem perceat (10%) per annum.

The Associatidn may bring am action at lsw against the Owner
personslly obligated to pay the sams, or foreclose the lien
againnt the préparty in the ssme manner as prescribed for
the Forsclosure of deeds of trust in North Carolima. No

Owner may waive or otherwise escape liabilicy for the assessments

provided for berein by non-use of the Common Area or abandonment

of bhis Lot.

Ssction 9. Subordination of the Lien éo Moctgages.

The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer
of any Lot shall not affect the’assessment lien. However,

the sele or transfer of any Lot pursuant to mortgage foreclosure
or any procneding;in lieu thereof, shall extinguish the liem

of such assassments as to payments which became due prior

to such sale or transfer. DNo sale or transfer shall relieve

guch Lot from liability for any assassments thereafter becoming
due or from the 1ien thereof.

Section 10. Exempt Property. All properties dedicated
to, and accepted by a local public auchority and zall properties

owned by a charitable or nom-profit organization exempt from
taxation by the laws of the State of North Carolina shall
be exempt from the assessments creatad herein. However,

no land or improvements devoted to dwelling use shall be

exempt from said assessments.:
ARTICLE V

ARCHITECTURAL CONTROL
No building, fence, wall or other struccure ghall be
commenced, erected or maintained upon the Properties, nor
shall any exterior sdditiom to or change or alteration thereinm

be made, nor shall any planting of any trees, bushes, or



sun do20PsE 305

shrubs be made until the plans and specificstions showing
the nature, kind, shape, beight, materials, and location
of the same shall have been submitzed to and approved in
writing as to harmony of external design and location in
ralation to surrounding structures, landscaping, and topog-
raphy by the Boerd of Directors of the Association, or by
an architectural committee composed of three (3) or mora

represencatives appointed by the Board. In the event said

Board, or its designated committee, fails to approve or disapprove
such design and location within thirty (30) days after gaid
plans and specificationa have been subni::ed-tu it, approval
will not be required and this Article will be deemed to have
been fully complied with.

ARTICLE VI

PARTY WALLS :

Section 1. General Rules of Law _to Apply. Each wail

which is built as a part of the original comstruction of"
the homes upon the Properties and placed on the dividing
line between the Lots shall coastitute a party wall, and,
to the extent not inconsistent with the provisions of this
Article, the general rules of }aw tegarding party walls and

liability for property desmage due to negligence or willful

acts or cmissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The

cost of reasonable repair and maintenance of a party wall

shall be shared by the Ovmers who make use of the wall in

proportion to such use.
Section 3. Deatruction by Fire or Othar Casualty.

If a party wall is destroyed or damaged by fire or other

casualty, any Owner who has used the wall may restore it,
and 1f the other Owners thereafter make use of the wall,
they shall coatribute to the cost of restoratiom theteof
in proportion to such use without prejudice, however, to
the right of any such Cwners to call for a larger contribution

from the others under any rule of law regarding liabilicy
for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent

17
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or willful act causea the party wall to be exposed to the

elements shall bear tha whole cost of furnishing the necessary

protection against such elements.

Section 5. Right to Conmtribution Runs With Land. The

right of any Owuer to comtributiom from any other Owner under

this Article shall be appurtenant to the land and shall pass

to such Owner's successors in titla.

Section 6. Arbitration. In the event of any dispute

== — ]

arising concerning a party wall, or under the provisions
of this Arvicle, each party shall choose aone arbitrator,
and such arbitrators shall choose ome additicnal arbitrator,
snd the decision shall be by a majority of all the arbitrators.
ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Ares, the
Association: shall provide exterior maintenance upon each
Lot which is subject to assessmant hereunder, as follows:
paint, repair, replace and care for roofs, gutters, downspouts,

exterior building surfaces, trees, shrubs, grass, walks,

and other exterior improvements. Such exterior maintenance

shall pot include glass surfaces. In order to emable the

Association to accomplish the faregoing, there is hereby

reserved to the Association the right to unobstructed access

over and upon each Lot at all reasonable times to perform

paintenance as provided in this Arcicle.

In the event that the need for maintenance or repair

is caused through the willful or negligent act of the Owner,

his family, or guests, or invitees, the cost of such maintenance

of repairs shall be added to and become a part of the assessment

to which such Lot is subject.
ARTICLE VIII

RESTRICTIVE COVENANTS

Section 1. Residential. Each of the buildings constructed

or to be constructed upon the Properties shall be, and the

same hereby are, restricted exclusively to single family

residential use, and shall be occupied anly by a single family,

its servants and guests. No structures of a temporary character,

or any trailer, basemenc, temt, shack, carport, garage, barn
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or other outbuilding shall be erected, placed, or allowed
to remain on sny portion of the Lots or Common Area of the
Properties at any time.

Section 2. Construction and Sale. Anything contained
herein to the contrary notwithstanding, it shall be permissible
for the Declarant to maintain, during the period of comstruction
and sale of residences and Lots, upon such portion of the
Properties zs the Declarant may desm necenaary. such facilities
as in the sole discration of the Declarant may be reasonably
required, convenient or incidental to the construction and
sala of building;. including, but without limitatiom, a business
office, storage area, coustruction yards, signs, model umnits
and sales offica.

Section 3. pPBusiness Activities. No business activities
shall be conducted on any portion of the Properties provided
however the foregoing restrictions shall not apply to the
Declarant as provided above; provided further, private offices
may be maintained on a Lot so long as such ugse is incidental
to the primary residential use of the Lot and is approved

'by.the Board of Dirsctors.
Section 4. Motor Vehicles. No motor vehicles (other

than private passenger vehicles), boat, boat trailer, mobile

home, motor home, trailer, or any similar items shall be
stored in or upon the Common Area unless placed upon a portion
of the Common Area which may be designated from time to time

by the Board of Directors for the storage of such items.

Section 5. Signs. No signs or advertising devisges

shall be displayed which are visible from cthe exterior of

any building on any Lot or on the Common Area including "For
Sale" signs, without the written permission of the Board:

except that the Declarant is exempt from this provision as

provided above.

Section 6. Prohibitions in Use of Common Area. Except

on gpecific approval of the Board, the Common Area shall

not be used for temporary or permanent storage of supplies,
personal property, trash, or refusge of any kind, except in

commaon trash receptacles placed at the discretion of the

- 13 =
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Board nor shall they be used in any way for the drying or
airing of clothing, rugs, or other fabrics. In general,
no activity shall ba carried ou nor condition maintained
by any Owner either in his residence or upon the Common Area
if such activities should despoil or tend to despoil, the
appearance of the Properties. It is expressly acknowledged
and agreed by all parties concerned that this section is
for the mutual benefit of all Owmers and is necessary for
the protection of the Owners and is enforceable by the Board
or any ona or meore Owners.

Section f. Animals. No animals, livestock or poultry
of any kind shall be raisad, bred or kept on any part of
the Properties, except that dogs, cats or other housebold
pets msy ba kept by the respective Owners on their respective
Lots provided thac they are not kept, bred or maintained
for any commarcial purpose and do not endanger the health
or, in the sole discretion of the Board of Directors, unreasonably

disturb the Owner of any Lot or resident thexreof.

Section 8. Clotheslines, etc. No outside clothesline

shall be permitted, and all garbage cans and similar ictems

shall be kept screened so as :o!conceal them from view of

¥
'

neighboring Lots.
Section 9. Antennas. No exterior televisionm or radio

antennas shall be placed on any improvements without prior
written approval of the Board of Directors.

Section 10. Utility Easement. There is hereby granted
to the Association a blanket easement upom, acrogs, Over
and under all of che Properties for ingress, egress, installation,
replacing, repairing, and maintaining a master television
antenna system and all utilities, including but not limited
to, water, gas, sewars, telephones and elesctricity. Such
sasemants grant £o the Agsociatfon and appropriate utility
companies the right to erect and maintain the necessary poles
and other necessary equipment on the Properties and to affix
and maintain utility wires, circuits, and conduits on, above,

across and under the Lots and roofs and exterior walls of

the townhouses.
- 14 -
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Section 11. Nuisances. No nuisances shall be allowed

upon the Properties and no person- shall engage in any use,
practice, or activity upon the Propertias which is noxious,
offensive, or a source of amnoyance to Ownars or which teasonably
interferes with the peaceful possession and proper use of

aoy Lot by any Owner. All parts of all Lots shall be kept

in a clean and sanitary condition; and no rubbish, refuse,

or garbage shall be sllowed to accumulate snd no fire hazard
shall be allowed to exist thereonm. Any Owner (or his family,
tenants, guests, or agents) who shall dump or place any trash

or debris upon any portion of Eﬁo Properties shall be liable

to the Association for the actual cost of removsl thereof,

and the same shall be added to snd become 2 part of the asiesament

next coming due to which the Owner is subject.

Section 12. Lawful Use. No immoral, improper, or unlawful
use shall be made of any Lot. ' All valid laws, zoning ordinances,

and regulations of governmental bodies having jurisdictiom

shall be obsarved.
Section 13. Rules and Regulations. The Board of Diractors
may from time to time promulgate reasonable rulés and regulacicns
respecting the restrictive covenants set out in.this Article
VIII, but such rules and regulations shail be consistent
with these restrictions and not in derogation or intended
ag an amendment thersof,
Section 14. Reservation. A non-exclusive egsement
for egress and ingress is reserved by the Daclarant and its
successors and assigns in and to all roads in and sbout the
Properties now existing or hereafter constructed. The Declarant
expressly reserves the right to develop property sppurtenant
to the property, as described herein om Exhibit "B" in such
manner as it may deem necessary or advisable in its ahsolqce
discretion and reserves a blanket easement for access for
ingress and egress from said appurtenant properties over

all ways, public or private, in and about the Properties

for itself and its successors and assigns.

-15 -



ARTICLE 1IX
INSURANCE
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Each Owner shall secure and maintain in full force amnd
effect at such Owner's expense, one or more insurance policies
insuring Owner's Lot and the improvements thereon for ths
full replacement value thereof against loss or damage from
all bazards and risks normally covered by a standard "Extended
Coverage" insurance policy, including fire and lightning,
vandalism and malicious mischief.

' Each-Ownarc, st Owner's expense, shall secure and maintain
in full force and effact comprehensive personal liability
{insurance for damage to person or property of others cccurring
on Owner's Lot, not less than the amount designated by the
Associacion. Owper shall provide the Association with satisfactory
evidence that ;uch insurance as herein required is in full
force and effect and the Associatiom will be given thircy
(30) days notice prior to the expiration ov cancellation

of any Owmer's insurance coverage. In the event Owner fails

or refuses to meintain such insurance coverage as herein
required, the Association may, but shall not be obligated
to, through its agent or representative, secure and maintain
such insurance coverage for Owner's benmefit, and cost or
expense thereof shall be deemed a special assessment levied
by the Association against Owner and Owner's Lot in. accordance
with the other provisions of this Declarationm, and Ownet
covenants and agrees to pay to the Association such special
assessment upon demand.

This insurance provision may be modified or amended
to substitute one comprehensive insurance policy covaring
all units provided the approval of a majority of the unit
Owners is obtzined and approval by 75 percemt of the Owners
and holders of first deeds of trust on the Lots is obeained.

Sue
and shall be attached to an amendment to thia Declaration

h approvals shall be in writing but need not be acknowledged

which amendment shall be executed only by the Association

and recorded in the Catawba County Public Regiskry.

- 16 -



ARTICLE X B Lo00PGE 3L
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any other
Ovner, shall have the right to enforce, by any proceediﬁg
at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Agsaociation
or by any Oumer to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right
to do s0 thereafter.

Section 2, Severability. Invalidation of any one of
these covenants or restrictions by Judgment or court order
shall in no wise sffect any other provisions which shall
remain in full force and affect.

Section 3. Amendment. The covenants and restrictions
of this Declaration shall run with and biad the land, for .

8 term of twenty (20) years from the date this Declaration

is recorded, after which rime .they shall be automatically
extended for successive periods of tem (10) years. This
Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety percent
(90%) of the Loc?Owneru. and thereafter by an instrument
signed by not less than seventcy-five percent (75%) of the

Lot Ouners. Any amendment must be recorded.

Section 4. Anpexation.

(a) Additional residential property and Commonr Areas
may be annexed to the Properties with the consent of two-thirds
(2/3rda} of each class of members.

(b) A portion or portions of the land being appurtenant
to the property described herein and being more particularly
deacribed in Exhibit "B" and showm on the plat of Huatington
Woods Townhouses as "Reserved by Declarant,"” actached hereto
and incorporated herein by reference, may be annsxed from
time to time in phases by the Declarant in its discretion
without the consent of the Lot Qwners at any time within

ten (10) years of the date of this instrument.

Section 5. Manner of Annexation. The annezatioqs referred

to in Section 4 shall be effected by the recording of a plat

T
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of the real proparty to be annexed along with a Supplemental
Declaration which shall deseribe the real property being
annexed, convey the designsted Commorn Areas and declare that
such annexed property is held and shall be held, conveyed,
hypothecated, «ncumbered, leased, rented, used, occupied
and improved subject to the provisions of this Declaration.
Upon tha recording of such plat and Supplemental Declaration,
the annexed area shall become & part of the within Plannad
Unit Davelopment and the Lot Owners therein shall be members
of the Association with full rigbts of enjoyment in and into
the Coummon Areas, as fully as 1if such area or areas were
part of the Planned Unit Davelopment on the date of recording
of this Declarationm.
ARTICLE XI
SPECIAL PROVISIONS CONCERNING VETERAN'S ADMINISTRATION,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
FEDERAL HOME LOAN MORTGAGE CORPORATION AND
FEDERAL NATIONAL MORTGAGE ASSOCIATION

In the event the Declarant shall seek to obtaia approval
of this Declaration and the plan of development of irs property
in order that the Lots will be eligible for leans approved,
guaranteed or insured by the Veteran's Administration {"VA"),
the Department of Housing and Urban Development (%HUD"),
the Federal Home Loan Mortgage Corporation ("FHLMC"), the
Federal National Mortgage Association ("FNMA") or other govern-
mental agency, it is possible that such agency or agencies

will require changes in this Declaration in order to make

the Lots eligible for such loams. In such event, Declarant,

without the consent or approval of any other Owmer, shall

have the right to amend this Declaracion, and the amendment
shall become effective upon recordation of the amendment,

aloag with attached evidence of approval by the appropriate

governmental agency, in the office of the Register of Deeds

of Catawba County, North Carolina. A letter from an officisal,

or a current published regulatiom, guideline or statement

of policy, of the VA, HUD, FHMLC, FNMA or such other agency
ghall be deemed conclusive evidence for all purposes of such

agency's requirement of changes. Each Ouner and his respective

= 18 =
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mortgagees, by acceptance of a deed conveying a Unit or a
mortgage encumbering such Unit, as the case may be, heraby
irrevocably appoint Declarant his or their Attorney-in-Faet,
such power of attornay being coupled with anm interest, and
authorize, direct and empower Declarant, in the event that
Declarant exercises the rights reserved in this Article 11,
to amend this Declaration as provided her;in. to execute,
acknowledge and record for and in the name of such Owner

and any such mortgagee an amendment for such purpose, and
for and in the name of such respective mortgageeas to execute
2 cousent and joinder to such amendment or smendments; provided,
however, that all such amendments must uniformally affect
all Units and all mortgagees.

IN WITNESS WHEREOF, the undersigned, being the Declarsnt
herein, has énuied the within {nstrument to be executed by
its President and its corporate seal affixed by its Secretary
this l4th day of March, 1984.

HUNTINGTON WOCDS DEVELOFMENT CORPORATION

e e X oty

NORTH CAROLINA
CATAWBA COUNTY

1, a Notary Public of the County and State aforesaid,
certify that Dooald R. Fuller, Jr. personally came
before me this day and acknowledged that he is
Secretary of HUNTINGTON WOODS DEVELOPMENT CORPORATIOR, &
North Caroline corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument

was signed in its name by its President, saaled
with iE: corporate seal and attested by him ag its
Secretary.

Witness my hand and cfficial stamp or seal, this 1l4th
day of March, 1984. . -
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!xhibi-t I|A"

All cthat certain piecs, parcel, or tract of land situate, lying
and being In the City of Hickory, Catavba County, North Carolinz, and
being shown on the plat of "Huntington Woods Townhouses, Phase 1" prepared
by Miller Surveying, Inc., dated February 10, 1984, and recorded in
Plat Baok 19 at Page in the office of the Reglater of Desds
of Cstawba County, North Carolins, amd according to said plat having

the following metes and bounda:

BECINNING at an iron pin set South 84" 55' 44" East 5.00 feet from
another irom pic marking the southeast cormer of Lot 31 in Seection I
of Huntington Weods Subdivision, a plat of which is racorded in Plac
Book 14 at Pags 35, Catawba County Registry; aud proceeding from said
beginning point South 84° 355’ 44" East 40.00 feec to an irom pin;
thence Souch 5° 054' 20" Weat 62.54 feet to an iren pin; thence South
B® 54' 40" East 115.89 feet to an irom pin; thence North 84 55° 40"
West 136.43 faet to an irom pin; thance South 5° 33' West 102.75 fast
to an iron pin;-thence North 84° 27' Wast 147.91 feet to an irom pin;
thence North 5° 33' East 141.52 feet to an iron pin; thence South 84°
51 40" East 232.90 faet to an irom pin; thence North 8° 54’ 40" Wast
69.63 feet to an irom pin; thence North 5° 04' 20" East 67.44 fast
to the Beginning, and cantatning 0.73 acres, more or lasa.



s dooOpg: 344
Exhibit “A"

All chat certain piece, parcel, or tract of land situate, lying
and being in the City of Hickory, Catawba County, North Carolina, and
being shown on the plat of "Humtington Woods Townhouses, Phase 1" prepared
by Miller Surveying, Inc., dated February 10, 1984, and recorded in
Plat Baok !ﬂ at Page 312 in the office of the Registar of Deeds
of Catavba Councy, MNorth Carolina, amd according to said plat having
the following mates and bounds:

BEGCINNING at an iron pin set South 84° 55' 44" Ezat 5.00 fest from
another irem pin marking the southeast cormer of Lot 31 in Sectiom I
of Huntington Woods Subdivision, & plat of which is recorded in Plat
Book 14 at Page 35, Catawbs County Registry; and proceeding from said
beginning point South B84° 55' 44" [East 40.00 feet to sm irom ping
thence South 5° 04' 20" West 62.54 feet to an irom pin; thence South
8° 54' 40" East 115.89 feet to an irom pin; thence North 84° 55° 40"
West 136.45 fset to an iron pin; thence South 5” 33' West 102.75 feat
to san irem pin;.thence North 84° 27' Wesc 147.91 feet to an iron piug
thance HNerth 5° 33' East 141.52 feet to an iron ping thence South B4®
55' 40" East 232.90 feet to an irom pin; thence North 8% 54° 40" Wast
69.63 fest to an irom pin; thence North 5° 04' 20" East 67.446 feet
to the Begimning, and containing 0.73 acras, more or lass.
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mortgagees, by acceptance of a deed conveying a Unit or a
mortgage encumbering such Unit, as the case may be, heraby
irrevocably appoint Declarant his or their’ Attorney-in-Fact,
such power of actornmey being coupled with an interest, and
authorize, direct and empower Declarant, in the event that
Declarant exercises the rights reserved in this Article I,
to amend this Declaration as provided herein, to executea,
acknowledge and record for and in the name of such Owner
and any such mortgagee an szmendment for such purpose, and
for and in the name of such respective mortgagees to execute
a consent and joinder to such amendment or amendments; provided,
however, that all such amendments must uniformaelly affect
all Units and all mortgagaes.

IN WITNESS WHEREOF, the undersigned, being the Declarant
hersin, has éauﬁed the within instrument to be executed by
its President and its corporate seal affixed by icts Secretary

this lich day of March, 1984.

HUNTINGTON WOODS DEVELOFMENT CORPORATION

/?%zgg

atary

NORTH CAROLINA
CATAWBA COUNTY

1. a Notary Public of the County and State aforesaid,
certify that Donald R. Fuller, Jr. personally came

bafore me this day and acknowledged that  he is
Secretary of HUNTINGTON WOODS DEVELOPMENT CORPORATION, a

North Carolina corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument

was signed in its name by its President, sealed
with its corporate seal and attested by him ag its
Secretary.

Witness my hand and official stamp or seal, this 1lith
day of March, 1984. :

ota u c
May 7, 1984
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